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EXECUTIVE SUMMARY

Environmental Impact Assessment is a tool for environmental conservation and has been
identified as a key component in new project implementation. Early identification of
possible development impacts to the environment enhances and promatesnvironmental
sustainability as anthropogenic factors are balanced with natural environmental needs.

The construction eight blocks of thirty four (34) floors each 1,2 &3 bedroom apartments,
commercial shops ,rehabilitation of Jadongo access road and ethassociated amenities

may have significant impacts on the environment which has to be mitigated, if adverse, and
optimized, if beneficial.

4EA DPOI PITAT O8O0 T AEAAOEOA EO OtousiAgii€ydidprnedt OE A
with adequate associatedacilities.

The project will entail the developmentof;

8 Blocks of apartments 34 floors each plus Basement and ground floor

1637 units in total;3Bedroom 537units,2Bedroom 1,088units,1Bedroom 7units
60 units of commercial shops

875 parking spaces on Grouthalor and basement

Underground water tanks

Sewer connection to Nairobi city water &sewerage company services.
Rehabilitation of the Jadongo access Road

NoogkrwbdE

In keeping with the requirements of the Environmental Management and Coordination Act
(EMCA),cap 387an Environmental Impact Assessment (EIA) study for the proposeliver
Estate housing project was commissioned. The aim of this Environmental Impact
Assessment (EIA) is to examine both the positive and negative effects that this proposed
undertaking is likely to have on both the physical and socio economic environment.
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Scope Objective and EIA criteria for the Study

The scope of the assessment covered the construction works of the proposed housing
development, which include ground preparation, masonry, andhstallation of service lines
as well as the other necessary facilities. The output of this work was a comprehensive
Environmental Impact Assessment report for the purposes of applying for an EIA license.

The consultant on behalf of the proponent condueid the study by incorporating but not
limited to the following terms of reference:

T

E
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The proposed location of the proposed development and its associated
infrastructure.

A concise description of the national environmental legislative and regulatory
framework, baseline information, and any other relevant information related to the
project.

The objectives of the proposed project.

The technology, procedures and processes to be used, in the implementation of the
project.

The materials to be used in the construatin and implementation of the project.

The products, byproducts and waste to be generated by the project.

A description of the potentially affected environment.

The environmental effects of the project including the social and cultural effects and
the direct, indirect, cumulative, irreversible, shortterm and longterm effects
anticipated.

Analysis of alternatives including project site, design and technologies.

An environmental management plan proposing the measures for eliminating,
minimizing or mitigati ng adverse impacts on the environment, including the cost,
timeframe and responsibility to implement the measures.

Provide an action plan for the prevention and management of the foreseeable
accidents and hazardous activities in the cause of carrying ouhd development
activities.

Propose measures to prevent health hazards and to ensure security in the working
environment for the employees, residents and for the management in case of
emergencies.

An identification of gaps in knowledge and uncertainties, wich were encountered
in compiling the information.

An economic and social analysis of the project.

Such other matters as the Authority may require.



Methodology Outline
The general steps followed during the assessment were as follows:

1 Environment screenng, in which the project was identified as among those
requiring environmental impact assessment under schedule 2 of EMCA, cap387
Environmental scoping that provided the key environmental issues
Desk Stop studies and interviews
Physical inspection of thesite and surrounding areas

1 EIA Public participation Meetings and Reporting.
Anticipated Environmental Impacts

= =4 A

As with any other physical development, both positive and negative impacts are
anticipated to arise from the proposed project, during the construmon phase, operation
phase as well as the decommissioning phase. In general, the following positive and negative
impacts are expected to be associated with the proposed project.

Positive Impacts

Land transformation in to a contemporary housing project

Improvement of housing facility in Nairobi

Rehabilitation of the Jadongo access road

Creation of employment opportunities

Improved growth of the economy

Increased business opportunities

Revenue to national and local governments amongst others
1 Improved local security

Negative Impacts

= =4 4 -4 4 4 4

Increased runoff from new impervious areas,

Soil erosion,

Solid Waste generation,

Noise pollution,

Traffic Congestion

Air pollution from dust emissions and exhaust emissions,
Potential Oil Spills,

infrastructure strain (water, sewer, road and electricity),
Increased demand for building materials extracted from the natural resource
base,

1 Workers accidents and hazards during construction,
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Mitigation Measures

In order to alleviate the potential negative impacts associated with therpposed project
the proponents shall take several measures, among these are;

Dust emissions will be controlled by the following measures:

1 Watering all active construction areas when necessary.
1 Cover all trucks hauling soil, sand and other loose materiaty require all trucks to
maintain at least two feet of freeboard.
1 Apply water when necessary, or apply (noftoxic) soil stabilizers on all unpaved
access roads, parking areas and staging areas at construction sites.
1 Sweep daily (with water sweepers) all paed access roads, parking areas and
staging areas at construction sites.
The following noise-suppression techniques will be employed to minimize the impact of
temporary construction noise at the project site.

1 Install portable barriers to shield compressors and other small stationary
equipment where necessary.

1 Use quiet equipment (i.e. equipment designed with noise control elements).

1 Coordinate with relevant agencies regarding all substation construction activities
in portions of the property bordering areas.

1 Install sound barrier for pile driving activity.

9 Limit pickup trucks and other small equipment to an idling time when necessary,
observe a commonrsense approach to vehicle use, and encourage workers to shut
off vehicle engines whenever possible.

In order to control exhaust emissions the following measures shall be implemented during
construction.

1 Vehicle idling time shall be minimized

1 Alternatively fueled construction equipment shall be used where feasible

1 Equipment shall be properly serviced and maintaied.
The proponent will prepare a hazardous substance control and emergency response plan
that will include preparations for quick and safe clearup of accidental spills. It will
prescribe hazardousmaterials handling procedures to reduce the potential fora spill
during construction, and will include an emergency response programme to ensure quick
and safe clearup of accidental spills. The plan will identify areas where refueling and
vehicle maintenance activities and storage of hazardous materials, ifygrwill be permitted.

The proponent will also ensure adequate collection and storage of solid waste on site and
safe transportation to the disposal sites and disposal methods at designated area shall be
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provided. In addition, the proponent shall also prouile covers for refuse containers and
APDPOTl POEAOA PAOOIT Al DHOI OAAOEOA ANOEDI Al 0608
Conclusion

The proposed project will contribute to significant positive impacts in the area during its
construction and operation phases. These positive impacts include: crean of
employment, optimal use of land, incorporation of collective waste management practices,
increase in revenue to the proponent and the County Government among others.

It is equally evident that, although the project will contribute to various positive impacts,
some negative impacts are inevitable and the purpose of conducting this EIA is to outline
measures to mitigate them or where possible eradicate them completely. The negative
impacts of this project include increased pressure on infrastructure,@ise pollution, and air
pollution, generation of solid and liquid wastes among others.

It is our informed recommendation that the proponent be allowed to proceed with the
implementation of the proposed project provided the outlined mitigation measures inhis
report are adhered to and the Environmental Management Plan (EMP) is implemented
effectively. An initial environmental audit will also be carried out within a period of 12
months after commencement of the operations to check compliance status of theopgct to
the set policies, standards and laws. The proponent is advised to contract licensed experts
to undertake the Environmental, Health and Safety Audit Services for the construction
phase of the proposed industrial development.
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1. INTRODUCT ION
This Environmental Impact Assessment project report has been prepared as per the

provision of Environmental Management and Coordination Act Cap 387 and more
specifically to environmental (Impact Assessment and Audit) Regulation 2003, Legal notice
No. 101.

The proposed River estate housing development, rehabilitation of the Jadongo access road
and associated amenities on plot N0.209/20567 in Ngara area, Nairobi County

The Kenya Government policy on all new project, programmes or activities requires thah
environmental impact assessment is carried out at the planning stages of the proposed
project to ensure that significant impacts on the environment are taken into consideration
during the design, construction, operation and decommissioning of the fadji The scope
of this full study, therefore include:

i The baseline environmental conditions of the area,

1 Description of the proposed project,

1 Provisions of the relevant environmental laws,

1 Identification and discussion of any adverse impacts to the @ronment anticipated
from the proposed project,

Appropriate mitigation measures,

Provision of an environmental management plan outline.

= =

The overall objective of the study is to ensure that all environmental concerns are
integrated in all the developmen activities of the proposed development project in order
to enhance sustainable development. Specifically the objectives are:

To identify potential environmental impacts, both direct and in direct.

To assess the significance of the impacts

To assesslhie relative importance of the impacts of relative plans designs, and sites

To propose preventive mitigation and compensative measures for the significant

negative impacts of the project on the environment.

1 To generate baseline data for monitoring and evaation of how well the mitigating
measures are being implemented during the project cycle.

1 To present information on impact of alternative.

1 To present the results of the EIA that can guide informed decision making and

1 To prepare EMP for the proposed pr@ct and decommissioning plan.
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The scope of the assessment covered site preparation works, construction works of the
proposed development that included ground preparation, masonry and installation of



service lines as well as the necessary required utilitee The output of this work was a
comprehensivestudy report for the purposes of applying for an EIA license.

It is stipulated in EMCA Cap387that a form of development such as the proposeldousing
development, rehabilitation of the Jadongo access road aadsociated amenitiegs likely to
impact the site and the surrounding environment hence, before commencement of any
work; an Environmental Impact Assessment should be undertaken in compliance with the
principal environmental Act and Environmental Impact Asessment/Audit Regulations
2003.

The study included the necessary specialist studies to determine the environmental
impacts relating to the biophysical and socieeconomic aspects and to determine the issues
or concerns from the relevant authorities and iterested and/or affected parties. The

appropriate measures to ensure cexistence of the proposed development with other

social and economic activities in the area are provided as part of Environmental
Management Action Plan.

The main objective of the asginment was to assist the proponent to preparstudy report
for the proposed project so to ensure that the proposed development takes into
consideration appropriate measures to mitigate against identified adverse impacts to the
environment. The study identfied existing and potential environmental impacts and the
issues of concern that interested and/or affected parties raised about the development. The
associated prevention and mitigation measures for the proposed projects negative impacts
are outlined in the environmental Management Plan (EMP) proposed.

The consultant on behalf of the proponent conducted the study by incorporating but not
limited to the following terms of reference:

1 Location of the proposed project

1 A concise description of the national ewironmental legislative and regulatory

framework, baseline information, and any other relevant information related to the

project.

The objectives of the project.

The materials to be used in the construction and implementation of the project.

The products, by-products and waste to be generated by the project

A description of the potentially affected environment.

The environmental effects of the project including the social and cultural effects and

the direct, indirect, cumulative, irreversible, shortterm and longterm effects

anticipated.

1 To recommend a specific environmentally sound and affordable wastewater
management system.
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1 Advise on the protection of the Nairobi River Riparian reserve in line with the
Environmental Management and Coordination (\ter quality) regulation 2006 and
water Act 2016

1 Provide alternative technologies and processes available and reasons for preferring
the chosen technology and processes.

1 Analysis of alternatives including project site, design and technologies.

1 An environmental management plan proposing the measures for eliminating,
minimizing or mitigating adverse impacts on the environment, including the cost,
timeframe and responsibility to implement the measures.

1 Provide an action plan for the prevention and manageent of the foreseeable
accidents and hazardous activities in the cause of carrying out development
activities.

1 Propose measures to prevent health hazards and to ensure security in the working
environment for the employees, residents and for the managemeénn case of
emergencies.

1 An identification of gaps in knowledge and uncertainties that were encountered in
compiling the information. p. An economic and social analysis of the project.

1 Such other matters as the Authority may require.

1.2: Data collecton procedures
The data collection was carried out through questionnaires/standard interview schedules,

use of checklists, observations and photography, site visits, desk top environmental studies
and scientific tests where necessary in the manner specifiad the Environmental (Impact
Assessment and Audit) Regulations, 2003.

1.3: Responsibilities and Undertaking
The Consultant undertook to meet all logistical costs relating to the assignment, including

those of production of the report and any other relevahmaterial. The proponent through
the project architect provided the project site plan showing roads, service lines and
buildings layout plans, landownership documents and site history.

The output from the consultants includes the following:

1 An Environmental Impact Assessment Study Report comprising of an executive
summary, study approach, baseline conditions, anticipated impacts and proposed
mitigation measures.

1 An Environmental Management Plan Outline which also forms part of the report
recommendations.



1.4: Methodology outline
The proposed site is located withinNgara area bordering the Nairobi River which is one of

the sensitive environmentalresources henceposing the projectcumulative effect to the
surrounding environment to be adverse.Nevertheless the proposed development and use
of the proposed housing development and the associated amenitiesill be in line with
what exists in the surrounding areas, hence an environmentaktudy reports will
adequately address the projects impacts. The generalegts followed during the assessment
were as follows:

1 Environment screening, in which the project was identified as among those
requiring environmental impact assessment under schedule 2 of EMCeégap 387

1 Environmental scoping that provided the key environmetal issues

1 Terms of reference (TOR) approved by NEMA(TOR annexed to the report)

91 Desk Stop studies and interviews

1 Physical inspection of the site and surrounding areas

1 EIA Public participation by the use of questionnaires

1 Reporting.

1.5: Environmental screening
The screening process was applied to determine whether a full study was required and

what level of assessment was necessary. This was done in reference to the requirements of
the principal environmental legislation; specifically the second schedle. Issues considered
included the physical location, sensitive issues and nature of the anticipated impacts of the
proposed project.

1.6: Environmental scoping
The scoping process narrowed down the study to the most critical issues requiring

attention during the assessment. Environmental issues were categorized into physical,
natural/ecological and social, economic and cultural aspects.

1.7: Desk top study
The study included documentary review on the nature of the proposed activities, project

documents, asigns, relevant policy and legislative framework as well as the environmental
setting of the project site area among others. It also included discussions with managers
and design engineers as well as interviews with neighbours.

1.8: Site assessment and plic participation
Field visits were meant for physical inspections of the site characteristics and the

environmental status of the surrounding areas to determine the anticipated impacts. To
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ensure adequate public participation in the EIA process, questioires were administered
to the site neighbours within the area and the information gathered was subsequently
analyzed and incorporated into the EIA project report.

Reporting In addition to constant briefing of the client, this preparedreport will be
presented for submission to NEMA as required by law



2. PROJECT DESCRIPTION
2.1 Location and Size of the Project

The environmental impact assessment (EIA) was carried out for theroposed River

estate housing development, rehabilitation of the Jadongo accesRoad and associated
amenitieson plot L. R.No.¢ mw Fc¢muex . C6AOA AThAAdi measuiedl AE #
2.302 of a hectare or there abouts

The proposed plot is has no structures within and is secured with a boundary wall nearly
3M high, it is adjacentto Nairobi rive one of the sensitive ecological feature .The other
sensitive neighbor is the Ngara girls high school but the rest of the development are
residential flats which are in conformity with proposed development.

The proposed location is shown inthe pictures below. The coordinates of the project sites
geographical areaare (-1.2783799S, 36.82678771 E) .

0 CSal il 75 11:51 AM

Unnamed location

nNnear Ngara, Nairobi
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The proposed site

2.2 Project Description

In preparation on commencement of the proposed housing development and its associated
amenities, the proponent begun by securing the plot and contacting the firm of experts to
assess the area for NEMA license application, followed by soil/rock sample extraction for
lab testing. After the two processes the contractor will begin the excavation artden
construction of the structures. The components of the proposed river housing development

as shown in the architectural drawings and brief from the client include;

=

8 blocks of apartments

34 floors plus ground and basement floors
1632 Total number of unts

3BR Apartments;537 units

2BR Apartments 1,088 units

1BR Apartment 7 units

Shops ;60 units

Parking spaces;875 units

. Underground water tank

10 Sewer connection to Nairobi city Water and Sewerage Company Services
11.Rehabilitation of the Jadongo Access Road
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23Projectdés surrounding

The proposed River estate housing development on plot 209/20567 in Ngara area, Nairobi
County neighbors the. CAOA CE Ol 8 @nd Ediageht toGheNEirdbilRiver . Other
than the two sensitive neighbours, there are a number of sidential flats around and
Juacali car garages around the plot. The proposed development con forms with the area
zoning as per the Nairobi County zoning guide.

2.3 Site Ownership and Size
The proposed River estate housing development, rehabilitation of th@adongo road and

associated amenities on land number L.R N0.209/20567 in Ngara area, Nairobi County. The
land measures 2.302 or thereabouts has per the attached certificate of title.

2.4 Description of the projectdés construction
2.4.1 Site prearation works

The proposed project site will be prepared for construction. This will involve the
excavation works and transportation of construction materials.

This will be undertaken in a phased approach to mitigate soil erosion and the impacts of
excesive dust generation and solid wastes. Due to the nature of the proposed project,
construction will involve the use of earthmoving machinery such as excavators and
bulldozers. The engineers will also utilize human labour where necessary so as to create
employment to the local residents especially the youth.

2.4.2 Storage of materials
Building materials will be stored on site. Bulky materials such as stones, ballast, sand and

steel will be carefully piled at designated areas on site. To avoid piling large antities of
materials on site, the proponent will order bulky materials such as sand, gravel and stones
in quotas.

2.4.3 Masonry, concrete work and related activities
The construction of the building walls, foundations, floors, pavements among other

components of the project involves a lot of masonry work, laying of plumbing and related
activities. General masonry and related activities include, concrete mixing, plastering, slab
construction, construction of foundations, and erection of building walls anduing of fresh
concrete surfaces. These activities are known to be labour intensive and will be
supplemented by machinery.



2.4.4 Structural steel works
The building will be reinforced with structural steel for stability. Structural steel woks

involve steelcutting, welding and erection.

2.4.5 Electrical work
Electrical work during construction of the premises will include installation of electrical

gadgets and appliances including electrical cables, lighting apparatus, sockets etc. In
addition, there will be other activities involving the use of electricity such as welding and
metal cutting.

2.4.6 Plumbing
Installation of pipe-work will be done to connect sewage tahe main a sewer system.

Plumbing will also be done for drainage of storm water from the roofip into the
peripheral storm water harvesting tanks. Plumbing activities will include metal and plastic
pipe cuttings, the use of adhesives, metal grinding and wall drilling among others.

2.5 Description of the projectodés operational
2.5.10ccupaion activities

Once construction is complete, Clients will occupy the houses and start thedaily
householdchores such asleaning, cooking, home maintenance shopping and laundry that
will lead to generation of solid wastes and waste water.

2.5.2 Solid waste

The proponent will provide facilities for handling solid waste generated withinthe facility.
These will include dust bins/skips for temporarily holding waste within the premises
before final disposal at the designated sitesThe waste handling company must be
registered with NEMA and disposing waste to a licensed designated dumpilsge using
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2.5.3 Liquid waste
The proponent will provide adequate and safe means of handling liquid waste generated

within the facility. These will include conducting regular inspections for pipeblockages or
damages and fixing them appropriately. Also, the proponent will conduct regular
monitoring of the sewage discharged to the county foul sewerage system from the project
to ensure that the stipulated sewage/effluent discharge rules are not violad.

~
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2.5.4 Storm Water Drainage
The proposed development will generate enormous surface water. It is therefore

recommended that adequate and well drainage channels be provided to accommodate the
increased discharge. This will be determined at the site wosk

2.5.5 Electricity Supply
The proposed development will be connected to the Kenya Power and Lighting Company

power supply line. The KPLC electricity supply lines are already available within the
neighborhood of the proposed project site.Use of solar paels also is encouraged for the
purpose of power saving and going green as well.

2.5.6 Earthing and Lightning Protection
Structures within the proposed development which will require lightning protection will

generally include a roof air termination network with suitable down conductors to ground
level. Where practical, it may be possible to make use of the building structure to form the
down conductor path, with suitable test and inspection facilities at the lowest levels.

2.5.7 General repairs and maintenace
The proposed development and associated facilities will be repaired and maintained

regularly during the operational phase of the project. Such activities will include repair of
building walls and floors, repair and maintenance of electrical gadgets, ipging and
replacement of worn out materials among others.

2.6 Decommissioning Phase
Decommissioning of operations is here taken to mean that thHeousing developmentcease

to operate and the premises are closed down or reverted to another use. Under such
circumstance, the proponent will be expected to adhere to the relevant legislation
applicable to such an undertaking in the laws of Kenya .The decommissioning shall be
undertaken through a number of steps and measures to rehabilitate the site to its initia
status before the implementation of the development This will involve analysis of
sustainable alternative uses of the site that is compatible to the surrounding project site
area. An environmental impact assessment shall be commissioned to advice gireponent

on the environmental impacts with respect to the identified new use.
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3. BASELINE INFORMATION OF THE STUDY AREA
3.1 Introduction

The environmental impact assessment (EIA) was carried out for theroposed River
estate housing development, rehabi litation of the Jadongo access Road and
associated amenities on plot L. R. No. 209 /20567 Ngara area, Nairobi County. The
plot measures2.302 hectare or there aboutsas per the attached architectural drawings.

The proposed plot has no structures within ands secured with a boundary wall which is
about 3M high and is adjacent to Nairobi River. It neighbours Ngara Girls high school and
several residential flats including Ngara plaza.

The proposed location is shown in the pictures belowlhe coordinates of the project sites
geographical area ard-1.2783799 S, 36.82678771 E)

Naigbur; Ngara Girls high school

3.2 Climate
The County enjoys a warm climate with temperatures ranging between 12°C and 18.7°C.

The rainfall aggregate for the county is 1000mm eachewr. The cool climate makes it a
conducive for farming. June and July rank as the coldest months while Janudgrch and
SeptemberOctober are the hottest months.
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3.2 Land use

The location of the proposed project is zoned for commercial/ residential usas per the
Nairobi City County zoning guide

3.3 Topography

The proposed site is slightly sloppy and is adjacent to the Nairobi River. Its grounds are covered
with grass and few weeds, no trees within the site but few trees along the Nairobi River riparia

3.4 Geology and Soils

The proposed site soils can be categorized under the Nairobi City soils which comprise of
several spots of sensitive soils and variable/inclined ground profiles. The surface is
covered by the following patches of soils: black ¢mn clays, red or brown clays, red silty
soils, laterites, decomposed tuffs, alluvium or swamp soilShe shallow groundwater is
found to flow towards the Nairobi River and joins River Athi that discharges water to the
Indian Ocean.

3.4Infrastructure and Transport
The proposed project is within Ngara area which is about 3km from Nairobi CBD .Road

transport is the main mode of access to the proposed site either by Private vehicle,Town
service vehicles commonly Known as Matatu or Taxi services.The mataeatling to the
project site can be found at Odeon Matatu No.9 or 6 stage .

The area has electricity supply, water supply and sewerage services from the provider
NCWSCO .Internet and mobile providers are available and vary in terms of services e.g

safaricom,airtel, Telkom Kenya and many more others.

3.5Biological Diversity

The Ngara area is zoned for commercial/residential highrise buildings which make it busy
with human activities giving no room to any kind of neither wild animals nor wildlife
corridors.

The Nairobi River is one of the ecological features adjacent to the proposed plot which
makes the project environmental sensitive.
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4. RELEVANT LEGISLATIVE AND REGULATORY FRAMEWORK
4.1 Introduction

Environmental and Social Impact Assessment is a tool fenvironmental conservation and
has been identified as a key component in new project implementation. According to
section 58 of the principal Environmental Management and Coordination Act (EMCA
Cap387) No. 8second schedule 9 (I), and Environmental (Imact Assessment and Audit)
Regulation, 2003, both new and old projects must undergo Environmental Impact
assessment and Audits. The report of the same must be submitted to the National
Environment Management Authority (NEMA) for approval and issuance of theelevant
certificates.

There is a growing concern in Kenya and at global level that many forms of development
activities cause damage to the environment. Development activities have the potential to
adversely affect the natural resources upon which the oenomy is dependent.
Environmental Impact Assessment is a useful tool for protection of the environment from
the negative effects of developmental activities. It is now accepted that development
projects must be economically viable, socially acceptable aeevironmentally sound.

4.2 Environmental policy

This ESIA has been prepared to fully comply with environmental and social safeguard
pi 1l EAEAO AT A DOI AAAOOAO AO 10601 ETAA ET OEA
Environment Management Authority.

4.3 Relevant Kenya Policies
4.3.1 National Environment Policy 2013

The National Environment Policy aims to provide a holistic framework to guide the
management of the environment and natural resources in Kenya. The major objective of

the policy is to provide a framework for an integrated approach to planning and
OOOOAET AAT A TATACAT AT O T &£ +ATUABO AT OGEOTT I Al
further ensures that the environment is integrated in all government policies in order to

facilitate and realize sustanable development at all levels. This would help promote green
economy, enhance social inclusion, improve human welfare and create opportunities for

employment and maintenance of a healthy ecosystem.

4.3.2 Physical Planning Policy

The current policy goverrs the development and approval of all building plans as provided
for in the Physical Planning Act (Cap 286). The proposed project has been subjected to the
provisions of this policy and legislation.
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4.3.3 Public Health Policy

The prevailing public health mlicy calls upon the project proponent to ensure that
ancillary buildings are adequately provided with utilities that make them fit for human
habitation. The proposed development has been designed by professional engineers and
architects and as such will Bve all amenities/utilities that are essential for safeguarding
public health for all the residents and visitors who access the facilities.

4.3.4 The Sessional Paper No.4 on Energy

The major objective of the Policy is to ensure adequate, quality, cost effiwe and
affordable supply of energy through indigenous resources while protecting the
environment. It encourages wider adoption and use of renewable energy technologies to

AT EAT AA OEAEO OI1 A ET OEA Al O1 OOUGOgnkdtdOCU
long term development strategy-Vision 2030 and other policies.

4.3.5 The Kenya Vision 2030

The Kenya Vision 2030 is the national longerm development policy that aims to
transform Kenya into a newly industrializing, middleincome country providing a high
quality of life to all its citizens by 2030 in a clean and secure environment.

4.3.6 The Kenya National Climate Change Response Strategy

The purpose of this strategy is to put in place robust measures needed to address most of
the challenges posedby climate variability and change through thorough impact
assessments and monitoring of various projects. According to Climate Change Projections,
the country is likely to experience hotter drier sunny seasons, warmer wetter rainy
seasons, rise in sea l&ls and an increase in extreme weather events.

In the construction sector, priority inclusion areas should include energy efficient
innovations and technologies, and utilization of lowcarbon appliances and tools; the
utilization of eco-friendly energy resources such as wind, solar, biogas, etc.; as well as
possible utilization of biofuels.

4.3.7The National Occupational Safety and Health Policy

This Policy significantly sustairs continual development and implementation of the
National Occupational Safetyand Health systems and programs to reduce incidences of
work related accidents and diseases. In addition, it seeks to offer equitable compensation
to those who suffer physical injuries and contract occupational diseases.

The Policy addresses the current callenges, gaps and future development of safety and
health systems and programs in the country. It promote basic principles of assessing
occupational risks or hazards; combating occupational risks or hazards at source; and
developing a national preventatve safety and health culture that includes information,
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consultation, research and training. The policy also promotecontinuous improvement of
occupational safety and health by integrating Kenyan national laws and regulations with
Regional Protocols, ILGConventions, ISO standards and the best practices in the world. It
sets up mechanisms for resource mobilization for occupational safety and health programs
and activities and provides guidance to all stakeholders in the development and
implementation of national occupational safety and health systems and programs.

In all phases of the project, the issues oiccupational safety and healttwill emerge and the
National Occupational Safety and HealtRolicy will be handy in addressing these issues.

4.5 Institutional Framework

Environmental Impact Assessment (EIA) is a critical examination of the effects of a project
on the environment.The goal of an EIA is to ensure that decisions on proposed projects and
activities are environmentally sustainable. It guidegolicy makers, planners, stakeholders
and government agencies to make environmentally and economically sustainable
decisions. It is therefore a legal requirement to carry out an EIA before commegment of
the proposed project.

At present there are over twenty (20) institutions and departments which deal with
environmental issues in Kenya. Some of the key institutions relevant to the proposed
industrial developmentinclude the National Environmental Council (NEC), National
Environmental Management Authority NEMA), the Kenya Forest Service, Water Resources
Management Authority (WRMA) Directorate of Occupational Safety and Health Services
(DOSHSHENd others. There are also local and international NGOs involved in environmental
issues in the country.

4.5.1 Natbnal Environment Management Authority (NEMA)

The objective and purpose for which NEMA is established is to exercise general supervision
and coordinate over all matters relating to the environment and to be the principal
instrument of the government in the implementation of all policies relating to the
environment. A Director- General appointed by the president heads NEMA. The Authority
shall:

1 Coordinate the various environmental management activities being undertaken
by the lead agencies and promote the niegration of environmental
considerations into development policies, plan, programmes and projects with a
view to ensuring the proper management and rational utilisation of
environmental resources on a sustainable basis for the improvement of the
quality of human life in Kenya.
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Take stock of the natural resources in Kenya and their utilisations in
consultation, with the relevant lead agencies, land use guidelines.

Examine land use patterns to determine their impact on the quality and quantity
of the natural resources.

Carry out surveys, which will assist in the proper management and conservation
of the environment.

Advise the government on legislative and other measures for the management
of the environment or the implementation of relevant internationalconservation
treaties and agreements in the field of environment as the case may be.

Advise the government on regional and international environmental convention
treaties and agreements to which Kenya should be a party and follow up the
implementation of such agreements where Kenya is a party.

Undertake and ceordinate research, investigation and surveys in the field of
environment and collect and disseminate information about the findings of such
research, investigation or survey.

Mobilise and monitor the use of financial and human resources for
environmental management.

Identify projects and programmes or types of projects and programmes, plans
and policies for which environmental audit or environmental monitoring must
be conducted under EMCA.

Initiate and evolve procedures and safeguards for the prevention of accidents,
which may cause environmental degradation and evolve remedial measures
where accidents occur.

Monitor and assess activities, including activities being carried out by relevant
lead agences in order to ensure that the environment is not degraded by such
activities, environmental management objectives are adhered to and adequate
early warning on impeding environmental emergencies is given.

Undertake, in ceoperation with relevant lead agenges programmes intended to
enhance environmental education and public awareness about the need for
sound environmental management as well as for enlisting public support and
encouraging the effort made by other entities in that regard.
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1 Publish and dissemimte manuals, codes or guidelines relating to environmental
management and prevention or abatement of environmental degradation.

1 Render advice and technical support, where possible to entities engaged in
natural resources management and environmental protdon so as to enable
them to carry out their responsibilities satisfactorily.

1 Prepare and issue an annual report on the state of the environment in Kenya and
in this regard may direct any lead agency to prepare and submit to it a report on
the state of thesector of the environment under the administration of that lead
agency and,

1 Perform such other functions as government may assign to the Authority or as
are incidental or conducive to the exercise by the authority of any or all of the
functions provided under EMCA.

However, NEMA mandate is designated to the following committees

4.5.2 National Environmental Complaints Committee (NECC)

4EA . %##63 [ EOOEIT EO O ~EAAEI EOAOA AAAAOO
providing a forum for environmental corflict resolution and contributing to environmental

policy. The Committee performs the following functions:

1 Investigate complaints or allegations regarding the condition of the environment in
Kenya and suspected cases of environmental degradation.

1 The NECCalsoundertakes public interest litigation on behalf of the citizens in
environmental matters.

4.5.3 County Environment Committee

The County Environment Committee shall

(a) Be responsible for the proper management of the environment within the county fo
which it is appointed;

(b) Develop a county strategic environmental action plan every five years for consideration
and adoption by the County Assembly. Every County Environment Committee, in preparing
a county environment plan, shall undertake public pdicipation and take into
consideration every other county environment action plan already adopted with a view to
achieving consistency among such plans. The respective County Executive Committee
members of every county shall submit the county environmenaction plan to the Cabinet
Secretary for incorporation into the national environment action plan.
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(c) Perform such additional functions as are prescribed by the EMCA (Amendment) Act
2015 or as will from to time, be assigned by the county Governor by notice the Gazette.

4.5.4 Standards and Enforcement Review Committee

This is a technical Committee responsible for environmental standards formulation,
methods of analysis, inspection, monitoring and technical advice on necessary mitigation
measures. The memers of the Standards and Enforcement Review Committee are set out
in the third schedule of the principal Environmental Management and Gordination Act.

The Principal Secretary under the Cabinet Secretary is the Chairperson of the Standards
and Enforcement Review Committee. The Director General appoints a Director of the
Authority to be a member of the Standards and Enforcement Review Committee who also
provides secretarial services to the Committee. The Committee regulates its own
procedure. The Standardsand Enforcement Review Committee may eopt any person to
attend its meetings and a person so copted shall participate at the deliberations of the
committee but shall have no vote. Finally, the Committee shall meet at least once every
three months for the transactions of its business.

4.5.5 National Environmental Tribunal

4EA OOEAOI AI 8O0 DPOET AEPAI £O01T AOGETT EO O OAAA
decisions of the National Environment Management Authority (NEMA) on issuance, denial

or revocation of environmental impact assessment (EIA) licenses, among other decisions. If
disputes with respect to the proposed minihydro project arise, the NET will function very

much like a court of law.

4.5.6 National Environmental Council (NEC)

Part 1ll section 4 of the principal Act outlines the establishment of the National
Environment Council (NEC). NEC is responsible for policy formulation and directions for
purposes of EMCA,; sets national goals and objectives, determines policies and priorities for
the protection of the environment, promotes ceoperation among public departments,
county governments, private sector, norgovernmental organizations and such other
organizations engaged in environmental protection programmes. It also performs such
other functions as assigned under EMCA.
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4.5.7 Directorate of Occupational Safety and Health Services (DOSHS)

This is one of departments within the current Ministry of East African Community, Labour
and Social Protection, whose primary objective is to ensure safety, dth and welfare of all
workers in all workplaces. Unsafe and unhealthy work environment causes accidents,
diseases, disasters and environmental pollution that occasion huge economic and social
burdens to individuals and enterprises thereby stifling econorit and social growth.

The Directorate enforces Occupational Safety and Health Act, 2007 (OSHA, 2007) with its
subsidiary legislation which aims at prevention of accidents and diseases at work. It also
administers the Work Injury Benefits Act, 2007 (WIBA, @07) which provides for
compensation of workers who have been injured or have suffered a disease out of and in
the course of employment.

Functions

In fulfilment of its responsibility of identifying hazards at workplaces and assessment of
risks with a view of preventing accidents, diseases and damage to property, the Directorate
undertakes the following functions;

1 Systematic inspection and auditing of workplaces to promote best practices and
ensure compliance with safety and health standards as set out in &, 2007 and its
subsidiary legislations.

1 Examination and testing of steam boilers, air and steam receivers, gas cylinders,
refrigeration plants, passenger lifts, hoists, cranes, chains and other lifting
equipment to ensure their safe use.

1 Identification, evaluation and control of biological, chemical, physical, psychosocial,
ergonomic and other factors in the work environment which may affect the safety
and health of employed persons and the general environment.

1 Medical surveillance, including medical examation to monitor and check on the
health status of the workers and advise on intervention measures.

1 Training and awareness creation on occupational safety and health in order to
promote safety and health culture in the country.

1 Ensuring compensation to elployees for work related injuries and diseases
contracted in the course of their employment in accordance with the provisions of
WIBA, 2007.

1 Investigation of occupational accidents, dangerous occurrences and cases of
Occupational diseases with a view tongventing recurrence.
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4.6 Legal Framework

4.6.1 Environmental Management and Coordination Act, Cap 387

3AAGETT vuvuwsjpq / £ OEA ' A0 OOAOGAO Y. 1 OXxEOEOOAI
under this Act or any other law in force in Kenya, any peos, being a proponent of a

project, shall, before financing, commencing, proceeding with, carrying out, executing or
conducting or causing to be financed, commenced, proceeded with, carried out, executed or
conducted by another person any undertaking spefied in the Second Schedule to this Act,

submit a project report to the Authority, in the prescribed form, giving the prescribed
information and which shall be accompanied by the prescribed fee.

Relevance to the proposed project

Environmental Managemenand Coordination Act, Cap 387 provides a legal and institutional
framework for the management of the environmental related matters. This report has been
written pursuant to section 58 (1) of this Act.

4.6.2 Environmental Impact Assessment and audit regations 2003

These regulations stipulate how an EIA project report should be prepared and specifies all
the requirements that must be complied with. It highlights the stages to be followed,
information to be made available, role of every stakeholder andutes to be observed during
the whole EIA project Report making process. It also requires that during the EIA process a
proponent shall in consultation with the Authority seek views of persons who may be
affected by the project or activity.

Relevance to the proposed project
The proponent and consultants shall seek the views of the project neighbours through the use
of questionnaires so as to ensure that their concerns are addressed in this report.

4.6.3 Water Quality Regulations (2006)

The Water QualityRegulations (2006) are contained in the Kenya Gazette Supplement No.
68, Legal Notice No. 120. Water Quality Regulations apply to water used for domestic,
industrial, agricultural, and recreational purposes; water used for fisheries and wildlife

purposes, and water used for any other purposes. Different standards apply to different

modes of usage. These regulations provide for the protection of lakes, rivers, streams,
springs, wells and other water sources. It is an offence to contravene the provisions of
these regulations with a fine not exceeding five hundred thousand shillings. In addition, of
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immediate relevance to the proposed project for the purpose of this Project Report is Part
Il Sections 45 as well as Part V Section24.

Part Il Section IV statessE A0 Y%OAOU DHAOOIT OEAIT OAEOAET &
indirectly causes, or may cause immediate or subsequent water pollution. Part IV Section
¢t OOAOAO OEAO ©.1 bDPAOOIT OEAI1T AEOAEAOCA 1O

matter, radioactive wastes, or other pollutants or permit any person to dump any such

matter into water meant for fisheries, wildlife, recreational purposes or any other uses.

I AAT OAET ¢ Oi OEAOA OAcCOI AGETT Oh B®%OAOU DPAOOITI
or indirectly causes, or may cause immediate or subsequent water pollution, and it shall be
immaterial whether or not the water resource was polluted before the enactment of the

Act.

Relevance

All waste water shall be channeled to the main drain so ag tw pollute the ground and
surface water draining to the Nairobi River. The proponent shall protect and observe riparian
reserve in line with water Act and if a pollution incidence occurs the contractor/proponent
shall notify the authority immediately.

4.6.4 EMCA (Waste management) Regulation, 2006

The Waste Management Regulations (2006) are contained in the Kenya Gazette No. 69,
Legal Notice No. 121. The Waste Management Regulations are meant to streamline the
handling, transportation and disposal of arious types of waste. The aim of the Waste
Management

Regulations are to protect human health and the environment. The regulations place
emphasis on waste minimization, cleaner production and segregation of waste at source.
The regulation requires licensng of transporters of wastes and operators of disposal site
(sections 7 and 10 respectively). Of immediate relevance to proposed development for the
purposes of this project report is Part Il Sections 4(2), 5 and 6. Section 4 (1) states that
". I b Aabdispbosedf any waste on a public highway, street, road, recreational area
or any other public place except in a designated waste receptacle. Section 4(2) and 6
explain that the waste generator must collect, segregate (hazardous waste from ron
hazardous) and dispose waste in such a facility that shall be provided by the relevant local
authority.

Section 5 provides method of cleaner production (so as to minimise waste generation)
which includes the improvement of production processes through conserving aw

materials and energy. Section 11 provides that any operator of a disposal site or plant shall
apply the relevant provisions on waste treatment under the local government act and
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regulations to ensure that such waste does not present any imminent and ssthntial
danger to the public health, the environment and natural resources. Section 12 provides
that every licensed owner or operator shall carry out an annual environmental audit
pursuant to the provision of the act In section 14 (1) every trade or indusial undertaking

is obliged to install antt pollution equipment for the treatment of waste emanating from
such trade or industrial undertaking.

Relevance

The Developer is expected to take all responsibility to ensure that solid waste is properly
dispo®d by a solid waste collection company that has a valid license from the National
Environment Management Authority (NEMA).

4.6.1 EMCA (Noise and Excessive Vibration Pollution Control) Regulations, 2009

These Regulations require that no person or activity shathake or cause to be made any
loud, unreasonable, unnecessary or unusual noise that annoys, disturbs, injures or
endangers the comfort, repose, health or safety of others and the environment. In
determining whether noise is loud, unreasonable, unnecessaryr ainusual, the following
factors may be considered:

Time of the day;

1 Proximity to residential area;

1 Whether the noise is recurrent, intermittent or constant;

1 The level and intensity of the noise;

1 Whether the noise has been enhanced in level or rangg Bny type of

1  Whether the noise is subject to be controlled without unreasonable effort or expense to
the person making the noise.

These regulations also relate noise to its vibration effects and seek to ensure no harmful
vibrations are caused by contrding the level of noise. Part Il Section 4 state that: except as
otherwise provided in these Regulations, no person shall

a) Make or cause to be made excessive vibrations annoys, disturbs, injures or endangers
the comfort, response, health or safety of bers and the environment; or

b) Cause to be made excessive vibrations which exceed 0.5 centimeters per second beyond
any source property boundary or 30 metres from any moving source.

Part Il Section 2 (1) states that any person wishing to a) operate @epair any machinery,
motor vehicle, construction equipment, pump, fun, air conditioning apparatus or similar
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mechanical device; or b) engage in any commercial or industrial activity, which is likely to
emit noise or excessive vibrations shall carry outhe activity or activities within the
relevant levels provided in the First Schedule to these Regulations. Any person who
contravenes this Regulation commits an offence.

Section 13 (1) states that except for the purposes in stRegulation (2) hereunder, no
person shall operate construction equipment (including but not limited to any pile driver,
steam shovel, pneumatic hammer, derrick or steam or electric hoist) or perform any
outside construction or repair work so as to emit noise in excess of the permisde levels
as set out in the Second Schedule to these Regulations. These purposes include
emergencies, those of domestic nature and/or public utility construction.

Section 14 relates to noise, excessive vibrations from construction, demolition, mining or
guarrying site, and state that: where defined work of construction, demolition, mining or
guarrying is to be carried out in an area, the Authority may impose on how the work is to
be carried out including but not limited to requirements regarding a) machiery that may
be used, and b) the permitted levels of noise as stipulated in the Second and Third
Schedules to these Regulations.

Relevance

The contractor shall be required to implement these measures, ensure that all machineries
are in good working condion to reduce noise. Also construction activities shall be restricted
between 0800HrsL700HTrs to ensure that the neighbours are not disturbed.

4.6.4 Environmental Management and Coordination (Air Quality) Regulations, 2008

The objective of these Regulatins is to provide for prevention, control and abatement of
air pollution to ensure clean and healthy ambient air. The general prohibitions state that no
person shall cause the emission of air pollutants listed under First Schedule (Priority air
pollutants) to exceed the ambient air quality levels as required stipulated under the
provisions of the Seventh Schedule (Emission limits for controlled and necontrolled
facilities) and Second Schedule (Ambient air quality tolerance limits).

Relevance
The contrector shall implement the mitigation measures provided in the EMMP to prevent air
pollution especially during construction phase.

4.6.5 The Energy (Solar Water Heating) Regulations, 2012 Installation and use of solar
water heating systems

All premises within the jurisdiction of a local authority with hot water requirements of a
capacity exceeding one hundred litres per day shall install and use solar heating systems
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A person who contravenes the provisions of this regulation commits an offence and shall,
on conviction, be liable to a fine not exceeding one million shillings, or to imprisonment for
a term not exceeding one year, or to both.

Responsibility for compliance

6. (1) A developer of a housing estate, a promoter of the construction, an owner of the
premises or an Architect or an Engineer engaged in the design or construction of premises
shall comply with these Regulations.

(2) An owner of premises, Architect and an Engineer engaged in the design, construction,
extension or alteration of premises shallncorporate solar water heating systems in all new
premises designs and extensions or alterations to existing premises.

(3) An owner or occupier of premises that has a solar water heating system shall use and
carry out the necessary operational maintenace and repairs required to keep the
installation in good and efficient working condition.

(4) An electric power distributor or supplier shall not provide electricity supply to
premises where a solar water heating system has not been installed in accordanwith
these Regulations.

Relevance
In compliance to these regulations solar energy shall be adopted for water pumping, lighting
common areas and cooling systems within the development.

4.6.6 Environmental Management and Coordination (Conservation of Biodersity

regulations), 2006

Kenya has a large diversity of ecological zones and habitats including lowland and
mountain forests, wooded and open grasslands, serarid scrubland, dry woodlands, and
inland aquatic, and coastal and marine ecosystems. In adoit, a total of 467 lake and
wetland habitats are estimated to cover 2.5% of the territory. In order to preserve the
Al O1 6ous O xEI Al EAAR AAT OO yb T &£ +ATUABO 1 AI

The country has established numerous goals, as well as gemleand specific objectives that
relate to these issues, among others: environmental policies and legislations; involvement
of communities; documentation of national biological resources; sustainable management
and conservation of biodiversity; fair and egitable sharing of benefits; technical and
scientific cooperation; biodiversity assessment; dissemination of information; institutional
and community capacity building; and integration of biodiversity concerns into
development planning.
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Relevance to the poject

The proponent shall protect the Nairobi River Riparian and improve the section that is
adjacent to the plot by planting trees and gardening. The proposed project must comply with
the various national provisions that aim at the protection and cons&r@ET 1 1T £ OEA
biodiversity

4.6.7 County Governments Act, 2012
This Act vests responsibility upon the County Governments in planning of development

projects within their areas of jurisdiction is it projects of importance to the local County
Goverrmrment or those of national importance.

Section 102 of the Act provides the principles of planning and development facilitation
which include integration of national values in county planning, protect the right to self
fulfillment within the county communities and with responsibility to future generations,
protection of rights of minorities and marginalized groups and communities, promotion of
equity resource allocation, among others.

Section 103 of the Act outlines the prime objective of county planningtich aligned to the
bill of rights and the constitution of Kenya.

Section 114 and 115 indicate and give guidelines in planning of projects of national
significance and instill the aspect of public participation in every aspect of the planning
process thraugh that: clear strategic environmental assessments; clear environmental
impact assessment reports; expected development outcomes; and development options
and their cost implications. Each county assembly is tasked with the role to develop laws
and regulatons giving effect to the requirement for effective citizen participation in
development planning and performance management within the county.

Relevance to the project

The project proponent has initiated the process of County Government engagement in the
initial project planning through application of essential development approvals from Nairobi
County Government.

4.6.8 Land Planning Act cap 303

Section 9 of the subsidiary legislation (the development and use of land Regulations 1961)
under which it require that before the local Authority to submit any plans to then minister
for approval, steps should be taken as may be necessary to acquire the owners of any land
affected by such plans. Particulars of comments and objections made by the landowners
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should be submitted, which intends to reduce conflict of interest with other socio economic
activities.

Relevance to the proposed project
The proponent has submitted architectural plans to Nairobi County for approval.

4.6.9 The Land Act, 2012

This is an Act ofParliament to give effect to Article 68 of the Constitution, to revise,
consolidate and rationalize land laws; to provide for the sustainable administration and
management of land and land based resources, and for connected purposEse Land Act

of 2012 DAOAAOET 1T | andlan® Day BefcAnveddsl din ofe category to another

ET AAAT OAAT AA xEOE OEA bPOI OEOEITO I &£ OEEO !' AO
in subsection (2) that Without prejudice to the generality of subsection (1)

a) Public land may be converted to private land by alienation
b) Subject to public needs or in the interest of defense, public safety, public order,
public morality, public health, or land use planning, public land may be converted to
community land
c) private land may be converted to public land by
i.  Compulsory acquisition;
ii. Reversion of leasehold interest to Government after the expiry of a lease;
and
iii.  Transfers; or
iv.  Surrender.
(d) Community land may be converted to either private or public land in
accordance with the law relating to community land enacted pursuant to Article
63(5) of the Constitution.

It is important to note that any substantial transaction involving the conversion of public
land to private land shall require approval by the National Assembly or caity assembly as
the case may be.

Part | of the same Act states that title to land may be acquired through:
(a) allocation;
(b) land adjudication process;
(c) compulsory acquisition;

(d) prescription;

26



(e) settlement programs;

(f) transmissions;

(g) transfers;

(h) long term leases exceeding twentone years created out of private

land; or any other manner prescribed in an Act of Parliament.

Part viii of this ACT provides procedures for compulsory acquisition of interests in land.
Section 111 (1) Sates that if land is acquired compulsorily under this Act, just
compensation shall be paid promptly in full to all persons whose interests in the land have
been determined. The Act also provides for settlement programmes. Any dispute arising
out of any mater provided for under this Act may be referred to the Land and Environment
Court for determination.

4.6.10. The Land Registration Act, 2012

The LandRegistration Act is place to revise, consolidate and rationalize the registration of
titles to land, to gve effect to the principles and objects of devolved government in land
registration, and for connected purposes. This Act applies to Subject to section 4, this Act
shall apply to:

1 Registration of interests in all public land as declared by Article 62 ofhée
Constitution;

1 Registration of interests in all private land as declared by Article 64 of the
Constitution; and

1 Registration and recording of community interests in land.

Section 24 states that: (a) the registration of a person as the proprietor of larghall vest in
that person the absolute ownership of that land together with all rights and privileges
belonging or appurtenant thereto; and (b) the registration of a person as the proprietor of a
lease shall vest in that person the leasehold interest desbed in the lease, together with all
implied and expressed rights and privileges belonging or appurtenant thereto and subject
to all implied or expressed agreements, liabilities or incidents of the lease.

4.6.11 The Environment and Land Court Act, 2011

This Act is in place to give effect to Article 162(2)k) of the Constitution; to establish a
superior court to hear and determine disputes relating to the environment and the use and
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occupation of, and title to, land, and to make provision for its jurisdiatin functions and
powers, and for connected purposes.

4.6.12 The National Land Commission Act, 2012 (No. 5 of 2012)

Section 5 of theAct outlines the Functions of the Commission, pursuant to Article 67(2) of
the Constitution as follows 5(1)=

1 to manage pubic land on behalf of the national and county governments;

1 torecommend a national land policy to the national government;

1 to advise the national government on a comprehensive programme for the
registration of title in land throughout Kenya;

1 to conduct resarch related to land and the use of natural resources, and make
recommendations to appropriate authorities;

i to initiate investigations, on its own initiative .or on a complaint, into present or
historical land injustices, and recommend appropriate redress;

1 to encourage the application of traditional dispute resolution mechanisms in land
conflicts;

1 to assess tax on land and premiums on immovable property in any area designated
by law; and To monitor and have oversight responsibilities over land use planning
throughout the country

Relevance to the project

The proponent is the owner of the proposed plot as per the provided certificate of title
attached.

4.6.12 National Construction Authority Regulations, 2014

The NCA published the National Construction Authomt Regulations 2014, the Code of
Conduct and Ethics for the Construction Industry, and the NCA Strategic Plan (262620)
to effectively regulate the construction industry in Kenya. Contractors operating or willing
to undertake construction operations in Kaéwya are required by law to register through the
National Construction Authority (NCA), which is constituted under Act No. 41 of 2011 Laws
of Kenya. The NCA is mandated to clear builders and contractors as a way of eliminating
rogue contractors in Kenya andnalpractices in the building and construction industry. The
Authority has provided the regulatory framework for registration and renewal of
contractors. It is tasked with the responsibility of inspecting construction and building
projects around the county to ensure high quality of work and close projects posing health
risks and collapse hazards.
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Relevance to the project

The proponent should contract an NCA registered contractor and adhere to the regulations as
it is stipulated.

4.6.13 Occupational Safetynd Health Laws and Regulations

The following pieces of legislation form the basis for occupational safety and health matters
in Kenya:

The Occupational Safety and Health Act, No. 15 of 2007

His Excellency the President assented into law this Act on 220ctober 2007 and the date

of commencement declared as 26 October 2007. This is the main operational law for
health and safety in Kenya today. Its enactment led to the repeal of the Factories and Other
Places of Work Act, Chapter 514 of the Laws of Kenya.

Duties of the proponent pertaining to safety and health
It is the duty a proponent to:

i) Provide and maintain of safe plants and systems at the factory during the
operational phase.

i) Ensure absence/elimination of risks at the workplace.

iii)  Provide information to employees to ensure safety and health at the factory.
V) Maintain the factory in a safe and healthy state.

V) Provide and maintain the factory in a safe and healthy state.

vi) Carry out the workplace risk assessment and send a copy of the risk assessment to
the Directorate of Occupational Safety and Health Services (DOSHS).

vii) Stop any hazardous activities.

viii) Obtain a certificate of registration of a workplace with the Directorate of
Occupational Safety and Health Services.

ixX) Prepare safety & health policy and dumit a copy to the Directorate of Occupational
Safety and Health Services.

X)  Bring the content of the safety and health policy statement to the attention of
employees.

Xi) Prevent environmental pollution

xii() Send notice of accident occurrence, cases of occupatibriseases and dangerous
occurrence to DOSHS

xiii) To have the architectural plans of the factory approved by the Directorate of
Occupational Safety and Health Services before construction activities commence. In
approving the plans Directorate of OccupationalSafety and Health Services will
among other requirements ensure that:

1 Prescribed dimensions with regards to distance of floor to ceiling of every
workroom is upheld
1 Space defining machine layout for intended use by operators will be within
statutory limits
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1 Emergency exits are provided for and are designed to open in accordance
to statutory requirements
{1 Sanitary conveniences are provided for with adequacy as to number of
intended employees and are designed to have separate approaches
First aid facilities like first aid room(s) are provided for,
There is provision for accommodation for clothes not worn during working
hours
1 There is provision for adequate ventilation
1 There is provision for storage of fire fighting water storage tank with a
capacity of at leastL0,000 litres
xiv) Ensure that no employee is discriminated against by virtue of:
1 Lodging a complaint about an unsafe condition at the workplace
1 Being an active member of a health safety committee.
xv) Establish a health and safety committee whose compositioshould be in
accordance to the Factories (Health and Safety Committees) Rules L.N. 31of 2004,
if he will employ 20 or more employees.

T
T

xvi) Carry out workplace health and safety audit on an annual basis.

General Duties of Employees
Persons employed in the fatory during the operational phase will be required:

) To ensure personal safety and health at the workplace
i) To cooperate with the employer with respect to the safety and health at the
workplace
iii) To use personal protective equipment and appliances adequdye
iv) To comply with any relevant safety and health rules under the Occupational safety
and Health Act, 2007
V) To report to the supervisor, hazardous situations
Vi) Not to interfere with or misuse of provisions that are for their safety and health
vii)  Not to createhazards by bad behavior, practical jokes etc.
Relevance
The contractor as the employer during the construction phase has a duty to provide for the
safety, health and welfare of workers and all persons lawfully present at the workplace. The
developer (Prponent) has a subsequent duty to provide for the safety, health and welfare of
workers and all persons lawfully present at the workplace during the operational phase of the

project.
Work Injury Benefits Act, No. 17 of 2007

This law was assented to by His Xeellency the President on 224 October 2007. Various

sections in this law were nullified by the high court as they were found to be
unconstitutional. This is an act of parliament designed to provide for compensation to
employees for work-related injuries and diseases contracted in the course employment and
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for connected purposes. This is the law whose enactment led to the demise of the Workmen
Compensation Act Cap 236.

Relevance to the proposed project
The contractor as the employer has a dupyovide for compensation to employees for work related
injuries and diseases contracted in the course of their employment at the construction site

Rules and Regulations

The following rules have been promulgated by the Minister for Labour as provided for in
the statues in the furtherance of the safety & health agenda in various applicable
workplaces, processes, occupations and branches of the economy; constructioites
inclusive:

i. Safety & Health Committee Rules, 2004 Legal Notice No. 31
These rules apply in all workpaces where The Occupational Safety and Health Act, No. 15
of 2007 applies.

These rules are described in Legal Notice No. 31 of the Kenya Gazette Supplement No. 25 of
14th May 2004. The rules apply to all places work that regularly employs twenty or more
employees. Among other items, the rules state that:

1 The occupier of every workplace shall establish a health and safety committee;

1 The committee shall consist of safety representatives from the management and the
workers;

1 The factory occupiers shall appoiha competent person from the management staff
to be responsible for safety, health and welfare in the factory or workplace; and the
person appointed shall be the secretary to the committee.

1 Every member of the Health and Safety Committee shall undertakepaescribed
basic training course in occupational health and safety within a period of six months
from the date of appointment or election, and thereafter further training from time
to time;

1 The occupier of every workplace shall cause a health and safetydit of the
workplace to be carried out at least once in every period of twelve months by a
registered health and safety adviser.

The Legal Notice also describes the functions and duties of the health and safety committee,
the purpose of meetings and recating minutes, and the roles of the office bearers. It
further describes the duties of the occupier and those of the Health and Safety Adviser.

Relevance to the proposed project
This Subsidiary legislation require the contractor to form a safety and heattmmittee to
oversee safety and health on site while construction activities on site are ongoing
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ii. Fire Risk Reduction Rules, 2007 Legal Notice No. 59
The rules apply to workplaces where the Occupational safety and Health Act, 2007 applies.

An employer/occupier having flammable substances must have fire resistant facility. The
occupier to store highly flammable substances in fixed storage tanks, closed vessels,
cupboards except for vehicles transporting the same. Flammable materials have to be kept
in separate labeled stores. In galowns, the employer has to maintain a distance of at least
80 cm wall gangway between the walls and stack of goods.

Every employer is required to maintain good ventilation to allow exit of flammable fumes,
maintain good housekeging, maintain good electrical fittings, provide and maintain fire
exits, form and train fire fighting teams, conduct fire drills yearly, designate an assembly
point, provide and maintain first aid facilities, post fire safety notices, install fire detects,
provide and maintain fire fighting appliances,conduct an annual fire safety audit and
formulate a fire safety policy.

Relevance to the proposed project

In the construction phase, the contractor will apply the rules to ensure fire safety at the site
offices and site camp while the rules come in handy for use by the developer when the go
downs are up and running.

iii. Hazardous Substances Rules, 2007 Legal Notice No. 60

The rules require that where hazardous substances are handled, washing facilities be
provided, protective clothing be kept separate from personal clothing, separate clean and
dirty changing rooms be maintained, proper maintenance and testing of engineering
controls be done after every 2 years and a report submitted to DOSHS, protection against
radioactive, carcinogenic, mutagenic or teratogenic be provided, Material Safety Data
Sheets (MSDS) be availed in respect of chemicals handled, correct disposal of hazardous
chemical substances be done, containers of hazardous substances be labeled, werher
trained on hazards associated to hazardous substances handled and air monitoring and
measurements be done after every 12 months by an air quality monitor.

Relevance to the proposed project

Substances in form of cement, paints, solvents, fuels anddabts for construction plants will

be used on site by the contractor. The rules will help the contractor to ensure safety and
health of workers with regards to the substances. At the operational phase the rules will be
very useful as many types of goodxluding hazardous are likely to be stored in the go
downs.
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iv. First Aid Rules, 1977 Legal Notice No. 160
These rules outline firstaid box content with respect to size of a workplace and under
whose charge thdirst-aid box should be placed.

Relevance to the proposed project
During all phases of the project provision of first aid is a requirement and the rules will be
useful in this regard in catering for injuries sustained on site and workplace.

v. Eye Protection Rules legal Notice No. 44 of 1978

The rules were developed for purposes of eye safety in workplaces. Processes where eye
protection is required include blasting, cleaning, chipping, metal cutting, arc welding,
abrasive wheel use (grinding).

Relevance to the proposed project

During the construction plase, work activities requiring eye protection will be a common
feature. The rules will provide a good platform for ensuring eye safety of the workers involved
in the stated activities

vi. Electric Power(Special) Rules, 1979 Legal Notice No. 340

The rules were developed to provide for electrical safety with regards to electrical power
installations, use and handling. These rules apply to generation, transformation,
conversion, switching, controlling, regulating, distribution and use of electricity.

vii. Building O perations and Works of Engineering Construction Rules, 1984 Legal
Notice No. 40
These rules provide for the safety, health and welfare of workers in construction sites.

Relevance to the proposed project
The contractor will be expected to ensure safety,altk and welfare of workers and all
persons lawfully present at the construction site

viil. Medical Examination Rules, 2007 Legal Notice No. 24
The rules apply to workplaces of classified hazards. Every employer has to ensure medical
examination of workers inthe workplaces of classified hazards.

Relevance to the proposed project

During the construction phase there will be noise emission, exposure to dusts and fumes
(cement, soil, welding fumes etc) and exposure to musculoskeletal hazards. Exposure to the
saidhazards will require statutory medical examination on the victims.
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ix. Noise Prevention and Control Rules, 2005. Legal Notice No. 25
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Relevance to the proposed project

During the construction phase there is likely to be noise emission in exce$§ aB(A)
requiring the invoking of these rules to provide for the safety with regards to noise. The rules
will guide the contractor in protecting the workers from edtts of high noise levels.

4.6.14 The Standards Act Cap. 496

The Act is meant to promote the standardization of the specification of commodities, and to
provide for the standardization of commodities and codes of practice; to establish a Kenya
Bureau of $andards, to define its functions and provide for its management and control.
Code of practice is interpreted in the Act as a set of rules relating to the methods to be
applied or the procedure to be adopted in connection with the construction, installatio
testing, sampling, operation or use of any article, apparatus, instrument, device or process.

Relevance to the project
The proponent to ensure that all the materials to be used have undergone testing and

verification to ensure they are of good quality.

4.6.15 Public Roads and Roads of Access Act (Cap. 399)

Sections 8 and 9 of the Act provides for the dedication, conversion or alignment of public
travel lines including construction of access roads adjacent lands from the nearest part of a
public road. Setion 10 and 11 allows for notices to be served on the adjacent land owners
seeking permission to construct the respective roads.

Relevance to the Project
As part of the project the proponent will rehabilitate the Jadongo access road. The access road

will be used during material delivery and during occupation phase.

4.6.16 Water Act, 2002

This Act of Parliament provides for the management, conservation, use and control of
water resources and for the acquisition and regulation of rights to use water; to pwade for
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the regulation and management of water supply and sewerage services; to repeal the
Water Act (Cap. 372) and certain provisions of the Local Government Act. Section 25 (1)
states that a permit shall be required for any of the following purposes: (a) Any use of
water from a water resource, except as provided by section 26; (b) The drainage of any
swamp or other land; (c) The discharge of a pollutant into any water resource; (d) Any
purpose, to be carried out in or in relation to a water resource, whh is prescribed by rules
made under this Act to be a purpose for which a permit is required.

Relevance to the project

The proponent shall apply for water and sewer services from the provider NCWSCO

4.6.17 Physical Planning Act, 1999

Part V2 Control of development 30. (1) No person shall carry out development within
the area of a local authority without a development permission granted by the local
authority under section 33. (2) Any person who contravenes subsection (1) shall be guilty
of an offence andshall be liable to a fine not exceeding one hundred thousand shillings or
to an imprisonment not exceeding five years or to both. (3) Any dealing in connection with
any development in respect of which an offence is committed under this section shall be
null and void and such development shall be discontinued. (4) Notwithstanding the
provisions of subsection (2p (a) The local authority concerned shall require the
developer to restore the land on which such development has taken place to its original
condition within a period of not more than ninety days; (b) If on the expiry of the ninety
days notice given to the developer such restoration has not been effected, the concerned
local authority shall restore the site to its original condition and recover the ast incurred
thereto from the developer.

31. Any person requiring development permission shall make an application in the form
prescribed in the Fourth Schedule, to the clerk of the local authority responsible for the
area in which the land concerned isitiated.

The application shall be accompanied by such plans and particulars as are necessary to
indicate the purposes of the development, and in particular shall show the proposed use
and density, and the land which the applicant intends to surrender for (a) Purposes of
principal and secondary means of access to any subdivisions within the area included in
the application and to adjoining land; (b) Public purposes consequent upon the proposed
development. 36. If in connection with a development applicatioa local authority is of the
opinion that proposals for industrial location, dumping sites, sewerage treatment, quarries
or any other development activity will have injurious impact on the environment, the
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applicant shall be required to submit together wih the application an environmental
impact assessment report.

Relevance to the proposed project

This Act provides for order in terms of development execution. The proponent shall submit the
project designs to the local authority for approval. This devetognt shall also comply with

all the provisions of this law including vertical zoning requirements.

4.6.18 The Local Government Act (Cap. 265)

Section 160 helps local authorities ensure effective utilization of the sewerage systems. It
states in part that municipal authorities have powers to establish and maintain sanitary
services for the removal and destruction of, or otherwise deal with all kinds of refuse and
effluent and where such service is established, compel its use by persons to whom the
serviceis available.

Relevance to the proposed project

The appointed contractor and the Proponent will mitigate against such impacts by ensuring
strict adherence to the Environmental Management Plan provided in this project report
throughout the project cycle

4.6.19The Penal Code (Cap. 63)

Section 191 of the Penal Code states that any person or institution that voluntarily
corrupts, or foils water of public springs or reservoirs, rendering it less fit for its ordinary
use is guilty of an offence. Section 19&f the same act says a person who makes or vitiates
the atmosphere in any place to make it noxious to health of persons/institution in
dwellings or business premises in the neighbourhood or those passing along public way
commit an offence.

Relevance tothe proposed project

The Proponent will be required to ensure strict adherence to the Environmental Management
Plan throughout the project cycle in order to mitigate against any possible negative impacts

4.6.20The Traffic Act, 2012

The Traffic Act, 2012 gives provisions and guidelines that govern the Kenya roads
transport sector. These guidelines are essential to private, public and commercial service
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vehicles in ensuring safety and sanity on the roads hence ensuring the environment; the
human being a conponent is safeguarded. In section 41 The Act demands for installation
and certification of speed governors for the commercial vehicles ferrying goods adjusted to
the loading condition of such vehicles to a limit of 80 KPH, registration and competence of
drivers.

Moreover, the owner of commercial vehicles or trailer shall ensure clear markings on their
vehicles in English language on the right side of the vehicle showing ownership details, tare
weight of vehicle and maximum authorized weight.

Section 26 and 27 of the same discourages engines that emit exhaust gases to the
atmosphere without passing via a silencer or expansion chamber

In ensuring safety of all the persons in transit section 56 encourages that every public and
commercial vehicle be fitted with inspected and first class first aid box and fire
extinguisher. In ensuring compliance to this Act the contractor and developer shall ensure
that all site drivers and all material suppliers to the site satisfy the provisions as stipulated
in Act.

Relevance to the Project
The proponent shall adhere to this regulation where applicable

4.6.21Persons with Disability Act (PWD), 2003

Kenya has a Person with Disabilities Act (PWD), 2003 which is a comprehensive law
covering rights, rehabilitation and equd opportunities for people with disabilities.
T It creates the National Council of Persons with Disabilities as a statutory
organ to oversee the welfare of persons with disabilities.
i The Act aims to ensure that Persons with Disabilities' issues and concern
are mainstreamed.
i Requires establishment of DMCs in all public institutions
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Relevance to the project
The Proponent shall ensure that the main contractor adopts implements and mainstream
PWD Provisions throughout the project phases.
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4.6.22Public Health Act (Cap. 242)

Part IX, section 115, of the Act states that no person/institution shall cause nuisance or
condition liable to be injurious or dangerous to human health. Section 116 requires that
County governments take all lawful, necessary and asonably practicable measures to
maintain their jurisdiction clean and sanitary to prevent occurrence of nuisance or
condition liable to be injurious or dangerous to human health. Such nuisance or conditions
are defined under section 118 as waste pipes, wers, drainers or refuse pits in such state,
situated or constructed as in the opinion of the medical officer of health to be offensive or
injurious to health.

4.6.23Building Code 2000

Section 194 requires that where sewer exists, the occupants of thearby premises shall
apply to the local Authority for permit to connect to the sewer line and all the wastewater
must be discharged in to sewers. The code also prohibits construction of structures or
building on sewer lines.
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5. PUBLIC PARTICIPATION
5.1 Introduction

Public consultation and participation process is a policy requirement by the Government of
Kenya and a mandatory procedure as stipulated by EMCACap387 section 58, on
Environmental Impact Assessment for the purpose of agkving the fundamental principles

of sustainable development. Therefore, the chapter describes the process undertaken in the
public consultation and public participation followed to identify the key issues and impacts
of the proposedRiver Estate housing dvelopment, Rehabilitation of Jadongo access road
and associated amenitiesThe objective of the consultation and public participation was to:

1 Disseminate and inform the stakeholders about the project with Special reference
to its key components and locabn.

1 Gather comments, suggestions and concerns of the interested and affected parties
about the project.

1 Incorporate the information collected in the EIA study

In addition, the process enabled,

1 The establishment of a communication channel between the gerarpublic and the
team of consultants, the project proponents and the Government.

1 The concerns of the stakeholders be known to the decisiemaking bodies at an
early phase of project development.

Residential flats near the site
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